BUREAU OF AUTOMOTIVE REPAIR
STAR PROGRAM UPDATES

Title 16, California Code of Regulations, Sections 3340.1, 3340.16, 3340.16.5, 3340.41,
3392.1, 3392.2, 3392.2.1, 3392.3, 3392.3.1, 3392.4, 3392.5, 3392.5.1, 3392.6, and
3392.6.1.

Legend: Deleted text is indicated by strikeout
Added text is indicated with an underline
Omitted text is indicated by (* * * *)

(1) Amend Article 5.5, Chapter 1, Division 33, Title 16, California Code of
Regulations as follows:

§ 3340.1. Definitions.

“Acceleration Simulation Mode” or “ASM” means a type of vehicle emissions test
conducted with the test vehicle on a chassis dynamometer to simulate on-road
acceleration operating conditions.

“Advanced emission specialist technician” means an individual licensed by the bBureau,
prior to August 1, 2012, to inspect, diagnose, adjust, repair, and certify the emissions
control systems on vehicles subject to the Smog Check Program at Smog Check
stations in all areas of the state.

“After repairs test” means a test performed on a vehicle after repairs have been made to
that vehicle as a result of failing an inspection at a Smog Check station.

“Alternative fuel retrofit system” means an aftermarket system certified by the California
Air Resources Board to be installed on a vehicle to operate on an alternate fuel, in lieu
of the fuel type specified by the original vehicle manufacturer.

“‘ARD-exempt heavy-duty station” means a Smog Check test-and-repair station or a
Smog Check test-only station that only tests and/or repairs commercial vehicles which
have a gross vehicle weight rating of 10,000 pounds or greater.

“‘BAR-97 Emissions Inspection System” or “EIS” means tamper-resistant test equipment
meeting the requirements of subsection (a) of section 3340.17 of the California Code of
Regulations and is certified by the bBureau for use in the Smog Check Program. The
EIS collects and measures emissions data, and where applicable On-Board Diagnostics
(OBD) data, then transmits inspection results to the Vehicle Information Database.
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“Basic area” or “Basic vehicle inspection and maintenance program area” means the
Smog Check Program conducted in any area of the state that is not classified as an
enhanced vehicle inspection and maintenance program area.

“Basic area technician” means an individual licensed by the bBureau, prior to August 1,
2012, to inspect, diagnose, adjust, repair, and certify the emissions control systems on
vehicles subject_ to the Smog Check Program at Smog Check stations in areas of the
state designated as basic vehicle inspection and maintenance program areas.

“‘Bureau” or “BAR” means the Bureau of Automotive Repair.

“Chassis dynamometer” is a treadmill-like device for a vehicle that is used to simulate
on-road acceleration operating conditions.

“Clean gassing” means introducing a substitute gas into the EIS, so that the EIS will
measure either the substitute or a mixture of the substitute gas and exhaust emissions
rather than the actual vehicle emissions, in order to cause the EIS to issue a certificate
of compliance for the test vehicle.

“Clean piping;” ferthe-purposes-of Health-and-Safety-Code-section 44072 10(e}H);
means the use of a substitute exhaust emissions sample in place of the actual test
vehicle's exhaust in order to cause the EIS to issue a certificate of compliance for the
test vehicle.

“Clean plugging” means using a substitute vehicle’s OBD system, or another source, to
generate data readings or diagnostic information in order to cause the OIS to issue a
certificate of compliance for the test vehicle.

“Consumer Assistance Program” or “CAP” means a program of the Bureau of
Automotive Repair that provides eligible motor vehicle owners the options of Repair
Assistance and Vehicle Retirement.

“Directed vehicle” means a vehicle that is required to be inspected at a STAR-certified
station because it either has an elevated likelihood of smog check failure or is selected
at random, pursuant to sections 44010.5 or 44014.7 of the Health and Safety Code

respectively.
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“‘Dismantler” means an automobile dismantler, as defined in Ssection 220 of the Vehicle
Code and licensed pursuant to Ssection 11500 of the Vehicle Code, who has contracted
with the Bureau to retire vehicles from operation.

“‘Engine change” means the installation of an engine in a vehicle that is different from
the vehicle manufacturer original configuration as certified by the United States
Environmental Protection Agency or California Air Resources Board.

“‘Enhanced area” or “Enhanced vehicle inspection and maintenance program area”
means the Smog Check Program conducted in any part of an urbanized area of the
state which is classified by the Environmental Protection Agency as a serious, severe,
or extreme nonattainment area for ozone or a moderate or serious nonattainment area
for carbon monoxide with a design value greater than 12.7 ppm.

“Equipment platform” means the type of equipment, either EIS or OIS, used to perform
a Smog Check inspection.

“‘Excessive Test Deviation Rate” occurs under any of the following circumstances in a
calendar quarter:

(1) The rate for which the ignition timing test is not performed exceeds the statewide
average for similar vehicles where 90% of similar vehicles received the test.

(2) The rate for which the fuel cap test is not performed exceeds the statewide average
for similar vehicles where 90% of similar vehicles received the test.

(3) The rate for which the low-pressure fuel evaporative test is not performed exceeds
the statewide average for similar vehicles where 90% of similar vehicles received the
test.

(4) The rate for which the OBDII inspectiontest is not performed exceeds the statewide
average for similar vehicles where 90% of similar vehicles received the test.

(5) The rate for which inspections are aborted exceeds 125% of the statewide average
for similar vehicles on testinspection equipment of the same manufacturer.

(6) The rate for which inspections are restarted exceeds 125% of the statewide average
for similar venhicles.

(7) The rate for WhICh vehreles—are—m%ly—mspeetedwmq—the—maaemum—mmwabie

mspectlons are performed using the mcorrect equrpment platform exceeds 125% of the
statewide average for similar vehicles.

“Follow-up Pass Rate” or “(FPR)’ means a performance measure that evaluates
whether vehicles previously certified by each station or technicianinspector are passing,
in their current cycle, at higher than expected rates. Expected rates are calculated by
averaging passing rates for similar vehicles, and then adjusting the rates to account for
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an individual vehicle's odometer reading, the type of emissiens-inspection {ASM-erTSH
performed in the current inspection cycle on the vehicle, the amount of time since the
last certification for the vehicle, and the initial test results in the previous inspection
cycle. An FPR score is assigned to both licensed Smog Check stations and
technieiansinspectors, and is based on the current inspection cycle test results of
vehicles that were previously certified by stations and techniciansinspectors. An FPR
score ranges from zero to one, with zero representing the lowest possible score and
one representing the highest possible score. FPR data reports are updated in January
and July each year. Stations and techniciansinspectors with insufficient inspection
histories from which to calculate an FPR score will not receive an FPR score.

“Gaseous fuel” means fuel composed of propane, liquefied_natural gas, or compressed
natural gas.

“Gear Shift Incident” means an inspection where data from the VID indicates the
technietaninspector did not follow the gear selection procedure specified in the Smog
Check Manual that is incorporated by reference in Ssection 3340.45 of this Chapter.

“Heavy-duty vehicle” means a vehicle with a manufacturer's gross vehicle weight rating
of 8,501 pounds or more.

“Household” means a family of persons or any group of two or more unrelated persons
that reside together and share common living expenses.

‘Implementation area” means a geographical area, in which a local district has
requested implementation of a biennial inspection program pursuant to section 44003 of
the Health and Safety Code.

“Initial testinspection” means the first Smog Check inspection of a vehicle done in
official test mode or pre-test mode and performed within one hundred eighty (180) days
prior to a registration renewal date or a change of ownership date for that vehicle. An
initial testinspection does not include testsinspections that are aborted before
completion or testsinspections done in the training or manual modes of the EIS.

“Inspector’ or “Smog Check inspector” means an individual licensed by the Bureau to
inspect and certify the emissions control systems on vehicles subject to the Smog
Check Program in all areas of the state.

“Inspector Information Table” means the Bureau's electronic list of licensed inspectors
authorized to perform official Smog Check inspections at a specific station.
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“‘Non-directed vehicle” means a vehicle that is not required to be inspected at a STAR-
certified station because it either does not have an elevated likelihood of smog check
failure or is not selected at random pursuant to Ssections 44010.5 or 44014.7 of the
Health and Safety Code.

“OBD Inspection System” or “OIS” consists of an OBD Data Acquisition Device-or
(DAD) working in conjunction with commercial off-the-shelf computer, bar code scanner,
data entry device, and printer. The DAD is the testinspection equipment that meets the
requirements of subsection (b) of section 3340.17 of the California Code of Regulations
and is certified by the Bbureau for use in the Smog Check Program. The DAD facilitates
OBD data transfer between the inspected vehicle and the OIS computer. The OIS
computer relays inspection information to and from the DAD to the Vehicle Information
Database (VID).

“On-Board Diagnostics” or “OBD” means the automotive electronic system that uses
onboard computer(s) to monitor emission systems in-use, detects malfunctions of the
monitored emission systems, illuminates a malfunction indicator light (MIL) to notify the
vehicle operator of detected malfunctions, and stores fault codes identifying the
detected malfunctions.

“On-Board Diagnostics II” or “OBD II” means the second generation of On-Board
Diagnostics consisting of standardized monitors, vehicle connectors, and data found in
most light duty vehicles sold in California beginning with the 1996 model year.

“Program” or “Smog Check Program” means the motor vehicles inspection program
conducted pursuant to section 44005 of the Health and Safety Code, and as hereby
described in this article.

“Referee” or “Smog Check Referee” means a facility under contract with BAR to provide
independent evaluations of vehicles and services for vehicles with unusual inspection
circumstances or as required by the Bureau.

“‘Repair Assistance” means a component of the Consumer Assistance Program (CAP)
that provides financial assistance for emissions-related repairs to help eligible motor
vehicle owners bring their vehicles into compliance with the requirements of the Smog
Check Program.

“Repair-only station” or “Smog Check repair-only station” means a station licensed by
the Bureau to diagnose and repair vehicles in the Smog Check Program.

“Repair technician” or “Smog Check repair technician” means an individual licensed by
the Bureau to diagnose, adjust, and repair the emissions control systems on vehicles
subject to the Smog Check Program at Smog Check stations in all areas of the state.

“‘Revivable Junk Receipt” means a receipt showing proof that the vehicle is recorded
and titled as “junked” by the Department of Motor Vehicles.
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“Similar Vehicle Failure Rate” or “SVFR” means a calendar quarter comparison of the
initial test failure rate of vehicles at an individual station to the initial test failure rate for
similar vehicles inspected statewide, taking into account the vehicle odometer reading,
the time since passing the last inspection, and the initial test results in the previous
cycle. Venhicles for which data is not available to adequately establish an initial test
failure rate will not be used in the SVFR calculation.-Fhis-paragraph-shallbecome

“Similar vehicles” means vehicles with the same Vehicle Lookup Table Row ID, or at a
minimum, vehicles with the same model-year, make, and engine displacement.

“‘STAR” means a voluntary certification program that applies to an-registered
Aautomotive Rrepair Bdealer that is also a-licensed as either a Smog Check test-and-
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repair station or a Smog Check test-only station that meets all requirements specified in

Article10-of these-regulationsthis Chapter.

“Station” or “Smog Check station” means a Smog Check test-only station, a Smog
Check test-and-repair station, or a Smog Check repair-only station licensed by the
Bureau in the Smog Check Program.

“Test-and-repair station” or “Smog Check test-and-repair station” means a Smog Check

station licensed by the Bureau to test, inspect, diagnose, and repair vehicles in the
Smog Check Program.

“Test Deviation” occurs under any of the following conditions:

(1) The station fails to inspect ignition timing on a vehicle that requires-should-receive
this test.

(2) The station fails to perform the fuel cap test on a vehicle that requires-should-receive
this test.

(3) The station fails to perform the low-pressure fuel evaporative test on a vehicle that
requires-sheuld-receive this test.

(4) The station fails to perform an OBDI| test-inspeetion on a vehicle that requires this
test shouldreceive-an-OBDH-inspection.

(5) The station aborts an-a Smog Check inspection.

(6) The station restarts an-a Smog Check inspection.

statlon performs a Smog Check mspectlon usmq the mcorrect equment platform

“Test-only station” or “Smog Check test-only station” means a Smog Check station
licensed by the Bureau to test and inspect vehicles in the Smog Check Program.

“Two-Speed Idle” or “TSI” means a type of vehicle emissions test conducted with the
vehicle transmission in neutral or park while the engine is run at two different engine
speeds.

“Vehicle Information Database” or “VID” means a centralized computer database and
computer network, which is readily accessible by all ieersed Smog Check
teehnictansinspectors on a real time basis.
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“Vehicle Inspection Report” or “VIR” means an official Smog Check inspection report
that is printed from an OIS or EIS and given to the registered vehicle owner(s) or their
legal representative.

“Vehicle Retirement” means a component of the Consumer Assistance Program (CAP)
that provides payments to eligible motor vehicle owners who choose to voluntarily retire
their vehicles from operation rather than make emissions-related repairs to bring the
vehicles into compliance with the requirements of the Smog Check Program.

“Vehicle Look Up Table” or “VLT” means a reference table continuously maintained by
BAR and available for review on request used to determine test parameters necessary
to perform a BAR-97 inspection, including the type of inspection, vehicle test weight,
and vehicle emission cutpoints. Vehicles in the table are identified by factors such as
vehicle body type, model year, make, model, engine displacement, and fuel type.

“VLT Row ID” means the ¥Vehicle {Lookup {Table row identification number that
identifies a vehicle using information about its body type, model-year, make, model,
engine displacement, and transmission type.

Note: Authority cited: Sections 44001.5, 44002, 44072.10,44094 and 44095, Health
and Safety Code; and Section 9882, Business and Professions Code.

Reference: Sections 44001.3, 44005, 44010.5, 44011, 44012, 44014, 44014.2,
44014.5, 44017, 44017.1, 44030, 44036, 44037.1, 44056, 44062.1, 44070, 44072.10,
44092, 44093, 44094 and 44103, Health and Safety Code;-Seections220-and-11500;

§ 3340.16. Test-Only Station Requirements.

(a) A sSmog eCheck test-only station shall meet the requirements for equipment and
materials as specified in the Smog Check Manual referenced in section 3340.45.

(b) A sSmog eCheck test-only station shall post conspicuously, in an area frequented by
consumers, a notice to the effect that the station is licensed to test vehicles only and
cannot make any required diagnosis or repairs to a vehicle whichthat has failed a
sSmog eCheck test.

(c) A sSmog eCheck test-only station shall not engage in any automotive repair-werk.
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{e)(d) Effective-January1,-2043,rNo sSmog €Check test-only station may refer a

consumer to a provider of repair services in which the owner of the test-only station has
a financial interest.

(1) A financial interest includes any ownership in both automotive repair dealers, or any
compensation for business referrals by either station including, but not limited to, direct
payment, barter agreements, or “quid pro quo” arrangements.

(2) The test-only station shall provide consumers with instructions regarding how to
access on the bBureau's website an updated list, compiled by region, of stations
licensed to make repairs of vehicular emission control systems, including STAR test-
and-repair stations.

te)(e) A sSmog eCheck station owned either wholly or partially by the same party(s) that
owns any automotive repair dealer-thatprovidesrepair-services,-which-is located
adjacent to, or in the same business park, strip mall, or industrial complex as the first
automotive repair dealer, shall not qualify as a test-only station.

Note: Authority cited: Sections 44001.5, 44002,-44043, 44014.2, and 44014.5-and
44036, Health and Safety Code; and Section 9882, Business and Professions Code.
Reference: Sections 44010, 44012, 44013, 44014, 44014.2, 44014.5, 44014.6, 44015,
44017.1, 44033, 44036 and 44037.1, Health and Safety Code.

*kkk

§ 3340.16.5. Test-and-Repair Station Requirements.

(a) A sSmog eCheck test-and-repair station shall meet the requirements for equipment
and materials as specified in the Smog Check Manual referenced in section 3340.45.

(b) A sSmog eCheck test-and-repair station that has accepted a vehicle for inspection
shall disclose both orally and in writing on the written estimate provided pursuant to
Ssection 9884.9 of the Business and Professions Code, before the initial inspection of
the vehicle, if the vehicle is potentially affected by any of the following conditions:

(1) The station does not have adequate equipment, personnel, tools or reference
materials to repair the vehicle, should the vehicle fail its inspection; or

(2) The station, as a matter of policy, does not repair certain types, makes or models of
vehicles; or
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(3) The station, as a matter of policy, does not repair certain types of vehicle inspection
failures.

{eh(c) EffectiveJanuary-1-2013,-a A sSmog €Check test-and-repair station mayshall not

refer a consumer to a STAR-certified station in which the owner of the test-and-repair
station has a financial interest for the purpose of having the vehicle inspected pursuant
to Ssections 44010.5 and 44014.7 of the Health and Safety Code.

(1) A financial interest includes any ownership in both stations, or any compensation for
business referrals by either station including, but not limited to, direct payment, barter
agreements, or “quid pro quo” arrangements.

(2) Stations that are not STAR-certified shall provide consumers with instructions
regarding how to access on the bBureau's website an updated list, compiled by region,
of STAR-certified sSmog eCheck stations.

Note: Authority cited: Sections 44002, 44014.2, 44014.5, Health and Safety Code; and

Section 9882, Business and Professions Code.
Reference: Sections 44012, 44014.5(e), 44014.6, 44030(b) and 44036(b), Health and
Safety Code.

*kk*x

§ 3340.41. Inspection, Test, and Repair Requirements.

(@A heenseelSmog Chec station shaII give a copy of the testi nspectlo report printed
from the-B ) :

OIS to the customer—'lihe—repert—shau—be—a#aeheé by attachlnq |t to the customers

invoice.

(b) No person shall enter-into-the BAR-97-Emissions-taspection-System-orthe OBD
Inspection-System any access or qualification number other than as authorized by the
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bBureau_into the EIS or OIS, nor in any way tamper with the BAR-97Emissions
Inspection System or the OBD Inspection-SystemEIS or OIS.

(c) No person shall enter into-the BAR-97-Emissionstnspection-System-orthe OBD
Inspection-System-any vehicle identification information or emission control system
identification data for any vehicle other than the one being tested_into the EIS or OIS.

Nor shall any person krewingly enter into the BAR-97-Emissionstnspection-Systerm-or
the-OBD-Inspection-SystemEIS or OlS-any false information about the vehicle being

tested.

(d) The specifications and procedures required by Ssection 44016 of the Health and
Safety Code shall be the vehicle manufacturer's recommended procedures for emission
problem diagnosis and repair or the emission diagnosis and repair procedures found in
industry-standard reference manuals and periodicals published by nationally recognized
repair information providers. Smog €Check test-and-repair and repair-only stations and
smog-checekrepair technicians shall, at a minimum, follow the applicable specifications
and procedures when diagnosing defects or performing repairs for vehicles that fail a
sSmog eCheck testinspection.

(e)Effective January-1-2043,aA sSmog €Check station mayshall not perform an initial
testinspection, except for an-official pre-test, on any vehicle or issue a certificate of

compliance to any vehicle that has been directed to a STAR station for its biennial
sSmog eCheck pursuant to Ssections 44010.5 or 44014.7 of the Health and Safety
Code, unless the station is certified as a STAR station pursuant to Ssections 44014.2 or
44014.5 of the Health and Safety Code. The reinspection and certification of a directed
vehicle that has failed an initial test at a STAR station and has undergone subsequent
repairs to correct the cause of the failure shall be performed by a STAR station.

Note: Authority cited: Sections 44002, 44014.2, and 44014.5, 44016-and-44030,-Health
and Safety Code; and Section 9882, Business and Profession Code.

Reference: Sections 44010.5, 44012, 44014, 44014.2, 44014.5, 44014.6, 44014.7,
44016, 44030, 44036(a) and (b), 44050 and 44051.5, Health and Safety Code.

*kk%x

(2) Amend Article 10, Chapter 1, Division 33, Title 16, California Code of
Regulations, as follows:

ARTICLE 10. GOLD-SHIELDSTAR PROGRAM
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§ 3392.2.13392.1. Required Services and Equipment of STAR Stations.

Th orchall | troctived 2043,

(a) Both STAR-certified test-only and test-and-repair stations shall provide the following
services to the public:

(1) The certification of vehicles previously identified as gross polluters.
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wespeehve—ef—thapp#egram—a#ea%an@q—peﬁem—ﬂhe testlng and certlflcatlon of

vehicles requiring inspection pursuant to Ssections 44010.5 or 44014.7 of the Health
and Safety Code-, regardless of the station’s program area location.

(3) Fer-STAR stations located in basic or change of ownership program areas that do
not perform ASM inspections pursuant to Ssections 44003 and 44003.5 of the Health
and Safety Code; are authorized to perform the testing and certification of vehicles
registered in enhanced areas only if the vehicles were purchased by a licensed
Department of Motor Vehicles motor vehicle dealer, as defined in Ssection 285 of the
Vehicle Code, with the intent of offering the vehicles for sale upon the dealer's premises
located in a basic or change of ownership area. STAR stations authorized pursuant to
this paragraph mayshall not issue a certificate of compliance to a vehicle that is owned
by an entity other than a motor vehicle dealer licensed by the Department of Motor
Vehicles.

(b)(1) STAR-certified test-and-repair stations-shal-de-the-following: operating

H-Yunder the terms and conditions of an agreement executed pursuant to Ssection
3394.2 of the California Code of Regulations and section 44014.2(c) of the Health and
Safety Code shall; offer state-subsidized-emissions-related-repairsrepair assistance
services included in the agreement as a component of the Consumer Assistance
Program established pursuant to Article 11 of this eChapter. This paragraph shall apply
to those STAR-certified stations located in basic and enhanced areas.

(2) Perform all emissions-related repairs in a good and workmanlike manner and in
accordance with the procedures specified by the vehicle manufacturer or by repair
standards generally accepted by the industry.

(3) Allow bBureau personnel reasonable access to the station for the on-site inspection
of vehicles while repairs are in progress, or for inspection of repaired vehicles still
remaining on the premises. These inspections shall be for the purpose of evaluating the
appropriateness and effectiveness of the repairs performed by the station.

(c) Both STAR-certified test-only and test-and-repair stations shall be capable of
performing required inspections on all vehicles subject to Smog Check. A station shall
be deemed not capable of performing uniform and consistent inspections pursuant to
Health and Safety Code section 44036(a) if the station fails to maintain at least one of
each item of BAR-certified inspection equipment required in the Smog Check Manual,
incorporated by reference in section 3340.45, as follows:

(1) Any equipment requiring calibration shall pass calibration at least once every ten
(10) calendar days.
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(2) Any BAR-identified equipment deficiencies shall be corrected within the time period
specified by BAR.

(3) STAR stations located in basic or change of ownership program areas that certify
STAR directed vehicles only when purchased by a licensed Department of Motor
Vehicles motor vehicle dealer, as per section 3392.1(a)(3), are not required to be
capable of performing ASM inspections, nor required to maintain inspection equipment
used exclusively for performing ASM Smog Check inspections.

(d) Any station not capable of performing the required inspections of subsection (c) shall
be restricted from performing the services in this section, as provided in section
3340.17(f), until BAR verifies all identified deficiencies have been corrected by the
station.

Note: Authority cited: Sections 44001.5, 44002, 44010.5, 44014.2, 44014.5, and 44095,

Health and Safety Code; and Section 9882, Business and Professions Code.
Reference: Sections 44010.5, 44014, 44014.2, 44014.5, 44014.6, and 44092, Health
and Safety Code.
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§ 3392.3.1 3392.2. Eligibility/Performance Standards for STAR Station
Certification.

(a) A licensed-Smog Check test-and-repair or test-only station seeking STAR
certification shall submit to the bBureau a completed STAR Station Certification
Application on a form (SIAR—4—O¥/4¢2044_2prescnbed by the Bureau that mcludes all of
the foIIowmg

(1) The station and ownership types.

(2) The station name, street address, phone number, email address, and license
number.
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(3) A statement as to whether any partner, corporate officer, trustee, member, manager,
inspector or technician has ever been convicted of a crime related to the Smog Check
program or Automotive Repair Act.

(4) A statement as to whether any partner, corporate officer, trustee, member, manager,
inspector or technician has ever had any license denied, suspended, revoked, or placed
on probation by the Bureau.

(5) A statement as to whether any partner, corporate officer, trustee, member, manager,
inspector or technician has ever been found liable in a civil proceeding for any act or
omission related to the license of an Automotive Repair Dealer, Smog Check station, or
Smog Check inspector or technician.

(6) A statement as to whether any partner, corporate officer, trustee, member, manager,
inspector or technician has ever been issued a Smog Check citation by the Bureau that
became effective within the last year.

(7) A certification that if, at any time after becoming certified under the STAR program
the Follow-up Pass Rate score for any inspector or technician employed by the station
drops below the minimum acceptable standard of 0.10, then that technician will be
removed from all of the station’s EIS Inspector Information Tables and not allowed to
perform Smog Check inspections or repairs at the STAR-certified station until the
technician meets the STAR program requirements.

(8) Name, title, date, and signature(s) of any sole proprietor, partners, corporate officers
or members.

(b) As of the date the STAR Station Certification Application is received by the Bureau,
the Smog Check test-and-repair or test-only station seeking STAR certification shall
meet all of the following eligibility standard requirements.

(1) The station shall have performed inspections in the most recently completed
calendar quarter to allow for calculation of the following measures:

H(A) The station's Similar Vehicle Failure Rate (SVFR) in the most recently completed
calendar quarter shall be greater than or equal to #6%50% of the industry-wide failure
rate for similar vehicles, as defined in Ssection 3340.1.

2)(B) The station shall have no more than 2% of vehicles tested with Gear Shift
Incidents in the most recently completed calendar quarter, as defined in Ssection
3340.1.

3)(C) The station shall have an Excessive Test Deviation Rate of no more than one in
the most recently completed calendar quarter, as defined in Ssection 3340.1.
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(A) Each Smog Check inspector maintained in the station’s Inspector Information Table

shall have an FPR score greater than or equal to 0.40 in the most recently completed
FPR reporting period.

(B) If 2
smeg—eheek—rep%t& a heensedSmog Check—teehmeran nsgector whe—has not recelved
an FPR score in the most recently completed reporting period, the station may be
eligible for STAR certification if the station's FPR score in the most recently completed
reporting period is greater than or equal to 0.40 erthe-station-did-notreceiveanFPR
score-in-the-mostrecently-completed-reportingperiod-and all other eligibility

requirements have been met.

£5)(3) A station or any Smog Check inspector maintained in the Inspector Information

Table by the statlon eanshall not have recelved a citation wmeh—rs—ﬂnaJ—and—nen-

(A) became final and effective within the one-year period preceding the date of
application to the STAR program, and

(B) was issued for violation of any of the following sections: 44012, 44015 (a) and (b),
44015.5, 44016, and-44032, and 44035 (b) of the Health and Safety Code; andor
3340.15 (a).and (b), 3340.16 (a) and (b), 3340.16.5 (a) and (b), 3340.17, 3340.30 (a),
3340.35, 3340.41 (b), 3340.41 (c), 3340.42, 3340.42.2, and 3340.45 of Division 33, Title
16, California Code of Regulations.

£6)(4) The current or any previous registration or license of the station owner, manager
responsible managing employee, erlicersed Smog Check repair technician(s) or
inspector(s), or other employee of the station employed-by-the-station, eanshall not be
subject to or have been issued an order of suspension or a probationary order within-the

preceding-three-year-period-from-the-effective-date-of theaction-that became effective

W|th|n the three- vear period precedlnq the date of appllcatlon to the STAR program. Ne

£A(5) The station owner, manager; partner, corporate officer, member, director, trustee,
responsible managing employee, licersed Smog Check repair technicians_or
inspectors, or any other employees of the station mayshall not_have any of the following

apply:
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(A) have been convicted of a crime withinthe-preceding-three-yearperiod that is
substantially related to the duties of an Aautomotive Rrepair Bdealer, a licensed Smog

Check station, or a lieersed Smog Check repair technician or inspector within the three-
year period preceding the date of application to the STAR program:;

(B) i i e
empleyees—ef—the—etaha%may—net have been found Ilable ina CIVI| proceedlng excluding
small claims matters, within-the-preceding-three-yearperiod; for acts or omissions that

are substantially related to the duties of an Aautomotive Rrepair Bdealer, a licensed
Smog Check station, or a licearsed Smog Check repair technician or inspector within the
three-year period preceding the date of application to the STAR program-; and

(C) o
empleyees—ef—the—etaha%may—net be servmg a probatlonary perlod as a result of a
criminal or civil proceeding substantially related to the duties of an Aautomotive Rrepair
Bdealer, a licensed Smog Check station, or a ieersed Smog Check repair technician_or

inspector.

£8)(6) Compliance with all licensure and license-posting requirements.

9)(7) Compliance with all estimate, repair order, invoice, and record-keeping
requirements_per Article 7 of this Chapter.

4+0)(8) Physical possession of, and/or electronic access to, all required manuals and
publications.

4H(9) Possession of all required tools and equipment, including EIS and OIS
equipment, and-a-verification-of-theirin proper working order.

42)(10) A STAR-certified station shall display an exterior sign, directly below the sign
described in section 3340.22, which meets the following specifications:

(A) The dimensions-of-the sign shall be 24 inches wide and 5 1/4 inches high.

(B) The sign shall be made of 0.040-inch aluminum, steel, or plastic.

(C) The bureau-shall-supply-a-camera-ready-design-and-content-of-the-sign shall display

the content the Bureau provides.

3)(11) The station mayshall not have hadwithdrawn its STAR certification irvalidated
within the last-six months period preceding the date of application.

{b)(c) The Bureau shall notify aA-ticersed Smog Check test-only or test-and-repair

statlon seeklng STAR cerhﬁcahon%ha%&mie#med—mw%uwbyeleetremema#—ef

er—theapphea#e&rseeﬁaeni via ema|I or US mail, |f the statlon S appllcatlon for

certification is approved, denied, or deficient.
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(d) Applicants for STAR certification who are denied for failure to meet the eligibility
requirements of section 3392.2(b)(1) shall not reapply prior to the next calendar quarter.

Note: Authority cited: Sections 44001.5, and-44014.2, and 44014.5, Health and Safety
Code; and Section 9882, Business and Professions Code.
Reference: Section 44014.2, 44014.5, and 44014.6, Health and Safety Code.
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§ 3392.5.13392.3. Causes for InvalidationSuspension of STAR Station
Certification.

Th or chall | troctived 2043,

(a) H-shal-be-causefor {The bBureau_has cause to invalidatesuspend the certification of
a STAR station if any of the following occur:
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4)(1) The STAR station fails to comply with any of the certification criteria specified in
Ssection 33923 4H{a}H-(3)3392.2 (b) for two consecutive calendar quarters.

(2) The STAR station and/or Smog Check inspector(s) in the station’s Inspector
Information Table receive any of the following in the most recently completed FPR
reporting period:

(A) The station did not receive a score and it adds an inspector who did not receive a
score.

€59(_) TheSIAR—statloneennnHes—te»employs an mspector who recelved a score—fe4C

who d|d not receive an—EPR—score+n4he—mest—FeeemLy—eemp+eted—Fepemng—peﬁed and

the station's FPR-score-in-the-meostrecently-completed-FPRreportingperiod-is less than
0.10.

(—79(_) TheSZFAR—statlon adds an mspector who recelved a score h#es—fer—the—pu#pese

eheeleFepaJ}Fs—a—Heeﬁsed—teehmeran who d|d not receive an—EPR—score—m—the—mest
B e e e =

(3) The STAR station or any Smog Check inspector maintained in the Inspector

Information Table by the station receives a citation other than a citation containing only
an order of abatement, where the citation:

(A) became final and effective, and

(B) was issued for violation of any of the following sections: 44012, 44015 (a) and (b),
44015.5, 44016, 44032, and 44035 (b) of the Health and Safety Code; or 3340.15 (a)
and (b), 3340.16 (a) and (b), 3340.16.5 (a) and (b), 3340.17, 3340.30 (a), 3340.35,
3340.41 (b), 3340.41 (c), 3340.42, 3340.42.2, and 3340.45 of Division 33, Title 16,
California Code of Requlations.
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(4) The license held by the STAR station, responsible managing employee, any Smog
Check repair technician or inspector, or any Smog Check inspector maintained by the
station in the Inspector Information Table receives an order of suspension or a
probationary order.

(5) The STAR station owner, partner, corporate officer, member, director, trustee,
responsible managing employee, Smog Check repair technicians or inspectors, or any
other employee of the station:

(A) is convicted of a crime substantially related to the duties of an automotive repair
dealer, a Smog Check station, or a Smog Check repair technician or inspector;

(B) is found liable in a civil proceeding, excluding small claims matters, for acts or
omissions that are substantially related to the duties of an automotive repair dealer, a
Smog Check station, or a Smog Check repair technician or inspector; or

(C) receives a probationary order as a result of a criminal or administrative proceeding
substantially related to the duties of an automotive repair dealer, a Smog Check station,
or a Smog Check repair technician or inspector.

(6) The STAR station's automotive repair dealer registration or Smog Check station
license expires or otherwise becomes delinquent.

9)(7) The STAR station fails to or is unable to provide applicable services specified in
Ssection 3392.2.43392.1.

40)(8) The STAR station, if located in a basic or change of ownership area, fails to
perform an ASM test and issues a certificate of compliance to a vehicle registered in an
enhanced area that is owned by an entity other than a motor vehicle dealer licensed by
the Department of Motor Vehicles and located in an enhanced area.

(9) The STAR station fails to allow access for or prevents the Bureau from conducting a
physical inspection of the STAR station to ensure compliance with the requirements
established in section 3392.2 (a)(6)-(10).

(b) If the Bureau has cause to suspend the STAR certification of a Smog Check test-

only or test-and-repair station, the Bureau shall notify the STAR station, via email or US
mail, and the notice shall state the grounds for suspension, including a reference to the
applicable statute(s) and/or requlation(s), and state the term of suspension.
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(c) When the term of suspension ends, the station may resume operation as a STAR-
certified station, unless otherwise prohibited.

Note: Authority cited: Sections 44001.5, and-44014.2, and 44014.5, Health and Safety

Code; and Section 9882, Business and Professions Code.
Reference: Sectlons 44014. 2—anel—44937—1 44014.5, and 44014 6, Health and Safety
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(a) The STAR-certified station may contest the suspension by submitting a written

request for an informal hearing via email or US mail within five (5) days from the date
the station received the suspension notice.

{e)(b) If the Bureau receives a timely written request for an informal hearing:

(1) the Bureau shall stay the suspension, pending the outcome of that hearing;

(2) Fr
reeewedratlmel%reqaestefepa—heaﬂng—'ﬁhe bBureau shaII notlfy the STAR certlfled
station errepresentative of the time and place of the hearing; and Fhe-hearing-shallbe

(3) Fthe bBureau will hold an informal hearing on the contested suspension as follows:

(A) within_not later than ten (10) days effrom the date on which the bBureau received a
timely request for athe informal hearing;

(B) limited in scope to the time period, facts, and allegations specified in the notice
prepared by the bBureau; and

(C) conducted by the chief of the Bureau or the chief's designee.

wWithin 49—§ten (10) days of the close of the |nformal hearlng the Bureau shaII notlfv

the STAR-certified station of the decision to either rescind the suspension, affirm the
suspension, or order any other appropriate action.

{e)(d) Within 30 days of the date of the decision from the informal hearing, Fthe STAR-
certified station may request an administrative hearingreview, pursuant to Chapter 5
(commencing with Sectlon 11500) of Part 1 of Division 3 of Title 2 of the Government
Code. -

Note: Authority cited: Sections 44001.5, and-44014.2, and 44014.5, Health and Safety
Code. Reference: Section 44014.2, 44014.5, and 44014.6, Health and Safety Code;
| Section124.Busi | Drofossi ~ode.

§ 3392.5. Consequences of STAR Program Suspension or Withdrawal

(a) The STAR-certified station may withdraw from the STAR program by providing
written notice to the Bureau. Withdrawal from the STAR program shall not deprive the
Bureau of its authority to continue a proceeding to suspend a station from the STAR

program.
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(b) If a station's STAR certification is suspended or if the station withdraws from the
STAR program, the station shall not perform services pursuant to Section 3392.1(a) or
(b)(1), or advertise as having STAR certification or as being in compliance with the
standards established by the STAR program, until either the station’s term of
suspension ends or the station is recertified following withdrawal.

Note: Authority cited: Sections 44001.5 and 44014.5, Health and Safety Code.
Reference: Sections 44014.4, 44014.5, and 44014.6, Health and Safety Code.
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